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With respect to your first and second inquiries, we recently opined to your municipal
attorney that:

In accordance with Section 50, the Mayor is the chief executive officer of
the City of Okolona and exercises the executive functions of the
municipality. Furthermore, Section 50 expressly states that the Mayor
“shall report to the City Council all delinquencies on the part of the City
Officers.” This language suggests a supervisory relationship between the
Mayor and the Municipal Officers listed in Section 4.2 As to the authority
of the City Council, Section 27 clearly states that it exercises the
legislative powers of the municipality.

When interpreting the provisions of the subject private charter, any
assessment of the powers flowing from the private charter must be guided
by the principles dictated in the separation of powers doctrine established
in Article 1, Sections 1 and 2 of the Mississippi Constitution of 1890.
Thus, based on the specific provisions of the private charter, we are of the
opinion that the City Clerk and the City Attorney, as Municipal Officers,
report to the Mayor, who is the chief executive officer of the City of
Okolona. Consistent with the exercise of his executive powers, the Mayor
has full authority to dictate the day-to-day operations of the municipal . |
departments. However, the Mayor is bound to exercise his authority and
implement municipal policy consistent with duly adopted orders,
resolutions and ordinances of the City Council. Any attempt by the City
Council to exercise executive functions of the City of Okolona would result
in a separation of powers doctrine violation. . . .

See MS AG Op., Barton (June 28, 2019).

It is clear from the provisions of the private charter that the Mayor exercises the
executive powers of the municipality, which include the authority to give instructions and
directives to municipal employees. To the contrary, the City Council of the City of
Okolona is limited to the exercise of legislative powers, as provided in Section 27 and
does not have the authority to give directives or instructions to municipal employees.
That power is reserved to the Mayor.

As to the application of Senate Bill 2832 (Laws of 2006, Regular Session), we note that
this bill amended Section 21-3-15 of the Mississippi Code. While you did not specifically
identify which provisions of Senate Bill 2832 are the subject of your inquiry, we assume
you are referencing the language in subsection 1 that provides that the "mayor’s
authority is executive....” and the language contained in subsection (2) which expressly
states that “...[nJo member of the board of aldermen shall give orders to any employee
or subordinate of a municipality....” As referenced above, in private charter

2I\Eatural]y, the Mayor would not exercise supervisory power over the members of the City Council.
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municipalities, general statutory provisions do not apply unless the private charter is
silent on a particular matter. The private charter of the City of Okolona is not silent on
the powers of the Mayor and the City Council. Thus, there is no need to opine on the
application of Senate Bill 2832 (Laws of 2006, Regular Session), which amended
Section 21-3-15.

As to your last issue regarding Section 26 of the private charter, we are unsure of your
inquiry. In an effort to assist you, we are of the opinion that Section 26 charges the City
Council with the authority to hire the Municipal Officers® of the City of Okolona. For the
purposes of hiring such Municipal Officers, the Mayor is a part of the City Council as
provided in Section 26 of the private charter.

If we may be of further assistance, please advise.
Sincerely,

JIM HOOD, ATTORNEY GENERAL

By:

torney General

Attachment

Section 4 states that the “Officers for the government of said City shall consist of a Mayor,
Marshal, six Councilmen, Clerk, Assessor, Treasurer, Tax Collector, City Attorney, City Physician and City
Engineer." These are the "Municipal Officers,” also referred to as the “city officers” in the private charter.
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ATTORNEY GENERAL'S OFFIGE
DPINIONE BIVISION

June 3, 2619

Mayor Sherman Carouthers
P.O. Box {11
Okolona, MS 38860

Hon, Jim Hood, Attorney General
Opinions Division

P.O, Box 220

Jackson, MS 39205-0220

RE: Request for an Official Opinion

Dear Attorney General Hood:

The city of Okolona is a special charter municipality. As mayor of the City of Okolona, I would
like to know if the Mayor, the Chief Executive Officer and the official, has the authority to give
directives and instructions to the employees of the city? ] have served as mayor from 2001 until
2009 and was re-elected in 2017, Looking back in the minutes at official actions of the past, the
mayor has always been responsible for the day to day operation of the city and gave directives to
department heads and employees. He or she has served as the Human Resource Manager too. It
is my understanding from the charter and Mississippi Code; or is there another avthority or
authorization for the City Council to issue directives or deal directly with city employees and or
assist and take part in the day-to-day operations of the City of Okolona by instructing and giving
directives to city employees? Also, [ am seeking clarity if Senate Bill 2832, which was signed
into law in 2006 or 2007, does apply to the City of Okolona?

I am also asking for some clarity to Section 26 where it states, * .. .the president shall be
presiding officer thereof, and shall vote at all elections of officers and give the casting vote when
a tie oceurs in voting on any question or business matter of said council.”

I have included a copy of the City of Okolona’s Charter for reference
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Section 4 states that, “The officers for the government shall consist of a mayor, marshal, six
councilmen, clerk, assessor, treasurer, tax collector, city attorney, city physician and city
engineer. The city clerk may be the tax collector if the mayor and city council shall so elect.”

Section 6.5 [Reserved] states that, ... the mayor shall hereafter, in addition to the duties now
provided by Charter, be president of the city council, and shall perform all the duties of such
office.”

Section 26 states that, * The city council shall have power to make and establish rules and by-
laws for its government ; to appoint and regulate the times of its meetings; and manner of being
convened in special meetings, and to alter the same at pleasure ; and to create such subordinate
offices as may be necessary, for such terms and with such regulations, and to be elected as said
council may by ordinance prescribe. A majority for said council shall constitute a quorurm, and
the president shall be presiding officer thereof, and shall vote at all elections of officers, and give
the casting vote when a tie accurs in voting on any question or business matter of said council.
Said council may delegate the administration of the various affairs of said city to subordinate
officers, and committees of'its own members with adequate powers.

Section 27 states, “ The legislative and contracting power of said city shall be vested in the city
council, and that all deeds and contracts necessary to be made by said corporation, in writing ,
shall be authorized by resolution of said city council, and shall be signed by the president,
attested by the clerk, and be under the seal [of the] city,

Section 33 gives a list of the general powers of the council. I have included a copy of the city’s
charter for your review,

Section 50 states that, “ The mayor shall be the chief executive officer of said city, and shall
inspect the conduct of subordinate officers, and see that their duties are performed; and shall take
 care that the ordinances of said city, and laws of the state, are duly enforced, respected and

observed within his jurisdiction as mayor and justice of the peace respectively, and shall from
time to time report to the city council all delinquencies on the part of city officers, and
communicate such information and recommend such measures as he may deem beneficial to the
health, security and good order and govemment of said city.

Section 60 states that, “ the city clerk shall be clerk of the city council, attend all meetings of said
council, record all proceedings, by laws and ordinances, and perform such other duties as may be
prescribed by ordinance, and shall be the custodian of the city seal and records.

I am asking four questions:

1. Does the Mayor/Chief Executive Officer have the authority to give directives and
instructions on the day to day operation of the city?

2. Does the City Council have the authority to give directives or instructions on the day to
day operation of the city?

3. Does Senate Bill 2832 apply to the City of Okolona?




4. Seeking clarity to Section 26, President vote at al] elections of Officers,

Please find a scanned copy of the following items:
¢ Copy of the Charter
e Copy of Senate Bill 2832
¢ Amendment to the Charter of the City of Okolona

Respectfully
p

et

Mayor Sherman Carouthers




